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BY ORDER OF THE COURT:

    Appellees’ motion for rehearing en banc and motion for rehearing and certification, 
filed October 26, 2017, are denied. 

OSTERHAUS and WINOKUR, JJ., CONCUR. BOYER, TYRIE, ASSOCIATE JUDGE, 
DISSENTS.

BOYER, TYRIE, Associate J., dissenting.

I respectfully dissent from the majority’s denial of the Motion for Certification.  
Because Santa Rosa Island is located entirely within the First District, this is the only 
Court which may hear appeals in cases involving taxation of leasehold interests there.  
Therefore, conflict among the District Courts of Appeal will not arise to provide a basis 
for review by our Supreme Court.  I believe that the closure of an avenue of review which 
might otherwise be available but for the location of the properties at issue makes 
certification the fair thing to do.

Also, I believe the case presents questions of great public importance because of 
uncertainty in the tax treatment of the many condominium properties located on the 
island—treatment which may differ based on the county in which the property is 
located—and because the Florida Constitution’s homestead exemption applies to 
“leasehold[s] initially in excess of ninety-eight years.”  Art. VII, § 6(a), Fla. Const.  That 
is an exemption which this Court has stated “expressly contemplates equitable ownership 
for leases with initial terms of 99 years[,]” such as the subleases in this case.  Ward v. 
Brown, 919 So. 2d 462, 464 (Fla. 1st DCA 2005).



The importance and complexity of the issues are illustrated by the fact that both the 
majority and dissent in this case had to synthesize and distinguish several cases to reach 
our respective results.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order. 
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