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Charter Review

The Charter Review Commissj-on has incorporated many of the
changles suggested by the Ci ty 's  consul - tant  and the Ci ty
At torney 's  Of f ice and,  I  be l ieve,  has proposed a much improved

Charter .  However ,  t ,here are two s ign i f icant  issues that  the CRC

decl ined to  change that ,  in  my v iew,  should be c losely

considered by Counci l  a t  i ts  specia l  Commit tee of  the Whole

mee t ing .  These  two  i ssues  a re :

1.  Who judges Counci l  candj -date qual i f icat ions? Sect ion

0.03 (a)  o f  t .he proposed Char ter  prov ides that .  a  candidate for

Counci l -  must  be a res ident  o f  t .he Ci ty ,  must  be qual i f ied as a

Flor ida e lector ,  must  be ass igned a voter  reg is t rat ion number by

t .he Superv isor  of  E l -ect ions to  vote in  a c i t .y  prec inct  for  not

less than one year  pr ior  to  the end of  qual i f icat ion,  and must

be a res ident  o f  a  decLared d is t r ic t  for  a t  least  one year  pr ior

to  the end of  qual i f icat ion.

From ti-me to t ime, a candidate f or a Council  seat has

executed an af f idav i t  wi th  the Superv isor  of  E lect ions,

at . t .est ing to  h is  or  her  qual i f icat ions,  when there is  a  s t rong

basis  to  quest ion the qual i f icat ion of  t ,hat  candidate.  What  is

the process that  should be fo l lowed to have th is  issue resol -ved

pr ior  to  an e lect ion? The current  Char ter  prov ides a def in i t ive

answer in  Sect ion L4,  which s tates/  "The counci l  shal l  be the

judge of  the e lect ion and qual i f icat ion of  i ts  members and of

the mayor " The proposed Charter has no such provision,
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and the  CRC has  suggested  tha t  an  a fLer - the- fac t  p rosecut ion  fo r

per ju ry  i s  a  sa t is fac to ry  so lu t ion .  The issue comes up  more

frequent ly than has been publ ic ized through t .he years, and the

cur ren t  Char te r ' s  language has  been an  e f fec t i ve  means o f

en forc ing  the  cand ida te  qua l i f i ca t . ion  c r i te r ia .

Therefore, I  recommend that the fol lowing language be

c o n L i n u e d  i n t o  t h e  p r o p o s e d  S e c t i o n  5 . 0 3  ( a )  :  " T h e  C i t y  C o u n c i l -

sha l - l -  be  the  judge o f  the  e lec t ion  and qua l j - f i ca t ion  o f  i t s

members and of t .he Mayor and, in such cases, shal1 have power to

subpoena w i tnesses  and compel  the  produc t ion  o f  a I l  per t inen t

books ,  records  and papers ;  bu t  the  dec is ion  o f  Counc i l - ,  in  any

c a s e ,  s h a l l  b e  s u b j e c t  t o  r e v i e w  b y  t h e  c o u r t s . "

2 .  Who enforces  the  proh ib i t . ion  on  in te r fe rence by

Counc i l?  Sec t  j -on  a  .  Oa (a )  and (b )  o f  the  proposed Char te r

proh ib i ts  an  ind iv idua l  C i ty  Counc i l -member  f rom d ic ta t ing  the

appointment.  or removal of  City employees, or f rom giving orders

to any off icer or employee except through the Mayor.  The

current Chart .er provides t .hat.  i f  th is type of provision is

v io l -a ted  by  a  Counc i lmember ,  i t  sha1 l  be  a  misdemeanor /

conv ic t ion  o f  wh ich  sha1 l  immedia te ly  fo r fe i t  the  o f f i ce  o f  the

member  so  conv ic ted .  (Sec t ion  20 ,  cur ren t  Char te r )  .  Under  tha t

process ,  the  C i t .y  Counc i l -  i t se l - f  i s  no t  invo lved in  sanc t ion ing

the individual Counci lmember who violates that part icular

sec t ion  o f  the  Char te r .  The CRC's  p roposa l ,  however ,  i s  fo r  the

removal f  rom of f  ice of the interf  er ing Counci- l -member to be

accompl ished by  the  Counc i l -  i t se l - f  .  Sec t ion  5  .  03  (a )  o f  the

proposed Char t ,er  s tates,  " I f .  he or she viol-ates anv

express  proh ib j - t ion  o f  th is  Char te r ,  he  or  she sha l l  fo r thwi th

fo r fe i t .  the  o f f i ce ,  and the  Counc i l -  sha l - l  remove h im or  her  f rom

o f f i c e .  "

Although the cr iminal penalty provided by the current

Char t .e r  i s  no t  found in  the  Nat iona l  League o f  C i t ies '  mode1,

exper ience over  many years  has  ind ica ted  tha t  the  prov is ion  has

served as  a  s t rong and e f fec t i ve  de ter ren t  and,  in  add i t ion ,  i t

removes the  Counc i l  i t , se l f  f rom the  d i t f i cu l - t  chore  o f  app ly ing

t .he  u l t imaLe sanc t ion  to  one o f  i t . s  members .

d r .  A  l 1 r i  n  r ]  . r ^ I . \ r r  ^ i  L - ,  r r - - - - ^ e
v  .  s v v y  r  9 a  L y  P r a r r o Y s r

E r i c k a  L .  B u r n e t t . ,  C i t y  C f e r k


