
IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT 
IN AND FOR ESCAMBIA COUNTY, FLORIDA 

CIVIL DIVISION 
 

LETTIE ESTELLA BUCK;  
JOHN T. DEJONG, MD;  
JEFFREY S. DEARTH;  
THOMAS F. DOYEN; MEREDITH S. DOYEN; 
VERONICA V. FOUNTAIN;   
WILHEMINIA LADD-GADSON;  
EVAN B. EDWARDS;  
LEIGH RENEE GLOVER;  
KENNETH RAY HOLT; 
ZACHARY S. JEUDEVINE;   
LAWRENCE E. JOHNSON; 
THOMAS A. LANASA; NANCY C. LANASA; 
DONALD R. LINDSEY;  
KATHLEEN T. MCBRIDE; WILLIAM C. MCBRIDE;  
MELANIE ANN NICHOLS; 
ANGELA OLIVER; ARCHIE OLIVER;  
ROBERT T. REGAN; PATRICIA E. REGAN; 
JEANNINE VANREETH; all individually,  
and as taxpayers of CITY OF PENSACOLA;  
and  
ANTLER PROPERTIES, LLC,  
a Florida limited liability company; 
ANTLER, INC. a Florida corporation;  
FMC MANAGEMENT SERVICES, INC.  
a Florida corporation; 
for themselves, and as taxpayers of   
CITY OF PENSACOLA; and 
NORTH HILL PRESERVATION  
ASSOCIATION, INC., a Florida non-profit  
corporation;  
 
  Plaintiffs,  
 
v.         CASE NO. 2016 CA 000419 
 
EMERALD COAST UTILITIES AUTHORITY, and  
PALAFOX PARTNERS, LTD, 
 
  Defendants.  
____________________________/ 
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 Plaintiffs for themselves, as taxpayers of  CITY OF PENSACOLA, and ratepayers of 

EMERALD COAST UTILITIES AUTHORITY (“ECUA”) respectfully move this Court to enter 

temporary injunction against ECUA pursuant to Rule 1.610 Fla. R. Civ. P., §286.011 Fla. Stat. 

and Count I of their Complaint herein, to halt further expenditures of public funds by ECUA and 

further development or construction of equipment or facilities at 1750 N. Palafox St. during the 

pendency of this action, and in support state as follows: 

1. An action done by a public body in violation of the public meetings law is a 

nullity.” Anderson v. City of St. Pete Beach, 161 So. 3d 548, 550 (Fla. 2d DCA 2014).  ECUA 

failed to comply with Florida public meetings law §286.011 Fla. Stat. when it purported to 

authorize purchase of the real property located at 1750 N. Palafox St., in that ECUA did not give 

adequate and meaningful notice that purpose of its meeting and purchase was to place 6 million 

gallons of raw sewage storage on the site.     

2. Plaintiffs have a high likelihood of success on the merits, as ECUA failed to give 

any public notice of the purpose for the purchase of 1750 N. Palafox St. The notoriously 

controversial topic of returning sewage storage within the City was completely omitted from 

both the agenda (EXHIBIT A) and the minutes (EXHIBIT B) of the November 19 meeting 

approving the purchase.    The ECUA Board was aware of the purpose for consultant studies for 

such sewage storage tanks dated back to the summer of 2014 (EXHIBIT C), and notice to the 

ECUA Board from its staff of the project dating from May 2015 (Aff. of Jeannine Van Reeth, 

EXHIBIT D).  No mention of sewage tanks was made in the agenda or minutes of the May 28, 

2015 ECUA Board meeting that authorized pursuing the contract of purchase for the parcel at 

issue.  EXHIBIT E & F respectively.  Subsequent inquiries by Plaintiffs directly to an ECUA 
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Board member disclosed an evasive refusal to identify the purpose of the purchase even after the 

fact.  (Aff. of William McBride, EXHIBIT E; Aff. of Melanie Nichols, EXHIBIT F.) 

3. Plaintiffs will be irreparably harmed by ECUA’s violation of the Florida public 

meetings law by denial of opportunity to participate in public decisions affecting them in their 

property and equipment, by increases in their sewage rates incident to the expenditures, and loss 

of the benefit of removal of sewage storage from the City for which the City obligated $9.5 

million of their City taxes. Such harms cannot be remedied by money damages.   

4. The temporary injunction is in the public interest because maintaining the status 

quo will prevent further expenditures of public monies by ECUA that if ultimately held in 

violation of law, may become unrecoverable and for which there may be no effective remedy.   

5. Granting injunction will preserve the status quo, preventing monetary loss or 

other injury to any party pending this Court’s final ruling on the matters at issue. Grant of the 

temporary injunction will prevent ECUA from expending funds it will otherwise spend, and thus 

ECUA is in no position to suffer legal damage by improvident entry of the injunction.  The 

project is premised by ECUA itself as a wholly contingent facility. Therefore, a merely 

temporary delay of construction for final determination in this case will not impede the public 

interest in the normal operation of ECUA’s wastewater transmission and treatment system.  

6. Because a temporary injunction will prevent possibly unnecessary and illegal 

expenditure, and would have no impact on normal ECUA operations, there is no likely legal 

harm from grant of the injunction for the pendency of this case.  Nominal bond is therefore 

appropriate for the injunctive relief sought, as no likely harm will be incurred by ECUA.  

Undersigned counsel certifies that efforts have been made to contact regular counsel for 

ECUA, Bradley Odom, Esq. by telephone on March 22, 2016 to avoid the need for proceeding 
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by extraordinary relief, and has notified Mr. Odom via of this Motion via message to his office, 

and provided a copy of the motion and pleadings to him.   

WHEREFORE, Plaintiffs respectfully request this Court to enter a temporary injunction 

against ECUA , directing ECUA to cease further expenditures of public funds for development 

or construction of equipment or facilities at 1750 N. Palafox St. pending final ruling of this 

Court, and for such other and further relief as may to the Court seem just and proper.   

 

MEMORANDUM IN SUPPORT 

“In order to obtain a temporary injunction, the party seeking the injunction must establish 

that: (1) irreparable injury will result if the injunction is not granted; (2) there is no adequate 

remedy at law; (3) the party has a clear legal right to the requested relief; and (4) the public 

interest will be served by the temporary injunction.  Provident Mgmt. Corp. v. City of Treasure 

Island, 796 So. 2d 481, 488 (Fla. 2001). The “clear legal right” prong is sometimes phrased as a 

“substantial likelihood of success on the merits.” Thompson v. Planning Commission, 464 So.2d 

1231 (Fla. 1st DCA 1985). “The general function of a temporary injunction is to preserve the 

status quo until full relief can be granted in a final hearing.” Morgan v. Herff Jones, Inc., 883 So. 

2d 309, 313 (Fla. 2d DCA 2004).  Plaintiffs’ motion satisfies the requirements for grant of the 

temporary injunctive relief requested.  

1.  Irreparable Harm –  “[T]he Sunshine Law, section 286.011, Florida 

Statutes …, on its face, gives the appellant standing without regard to whether he suffered a 

special injury.” Godheim v. City of Tampa, 426 So. 2d 1084, 1088 (Fla. 2d DCA 1983). “Mere 

showing that the government in the sunshine law has been violated constitutes an irreparable 

public injury so that the ordinance is void ab initio.” Town of Palm Beach v. Gradison, 296 So. 
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2d 473, 477 (Fla. 1974).  “Once the violation is established, prejudice is presumed. Zorc v. City 

of Vero Beach, 722 So. 2d 891, 902 (Fla. 4th DCA 1998); citing Gradison, supra, and Port 

Everglades Auth. v. International Longshoremen's Ass'n, Local 1922–1, 652 So.2d 1169, 1171 

(Fla. 4th DCA 1995). 

2. No Adequate Legal Remedy  -- There is no cause of action for private monetary 

relief for violations of the public meetings law.  There is therefore no legal remedy for the 

violation except injunction.  The Plaintiffs’ interest as both city taxpayers and ECUA ratepayers 

in preventing expenditure of their funds in the custody of ECUA can only be remedied by 

equitable and injunctive relief. 

3. Likelihood of success/clear right to relief.   “All meetings …  at which official 

acts are to be taken are declared to be public meetings open to the public at all times, and no 

resolution, rule, or formal action shall be considered binding except as taken or made at such 

meeting. The board or commission must provide reasonable notice of all such meetings.” 

§286.011(1), Fla. Stat.  Official action by a public entity “is void because the [entity] did not 

comply with the notice requirements.” Anderson v. City of St. Pete Beach, 161 So. 3d 548, 550 

(Fla. 2d DCA 2014). ).  A “substantial likelihood of success” of proving a Sunshine Law 

violation” is shown where the public body “without providing notice, conducted a meeting … 

relating to matters on which foreseeable action would have been taken.”   Citizens for Sunshine, 

Inc. v. Sch. Bd. of Martin Cty., 125 So. 3d 184, 188 (Fla. 4th DCA 2013).   

ECUA’s notice in its published agenda of November 19, 2015 public meeting regarding 

purchase of 1750 N. Palafox St. was fatally inadequate because it failed to inform anyone, and 

thus to evade public discussion, about the notorious and highly controversial purpose of bringing 

sewer storage tanks back into the City. “[T]he Sunshine Law should be construed so as to 
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frustrate all evasive devices, courts have held that action taken in violation of the law was void 

ab initio. … The principle that a Sunshine Law violation renders void a resulting official action 

does not depend on a finding of intent to violate the law or resulting prejudice.” Zorc v. City of 

Vero Beach, 722 So. 2d 891, 902 (Fla. 4th DCA 1998).   

Notice calculated not to disclose the sewage storage intended at the site being purchased, 

had the effect, if not the intent, of keeping the sewage storage issue from public scrutiny.  Finch 

v. Seminole Cnty. Sch. Bd., 995 So.2d 1068, 1072–73 (Fla. 5th DCA 2008) (Sunshine violation 

occurred where evidence showed that public body “had the opportunity … to make decisions 

outside of the public's scrutiny”).  Pointedly avoiding notice that ECUA was intending to use the 

site for sewage storage, was plainly designed “to make decisions outside of public scrutiny,” 

especially outside of public scrutiny by those most likely to object to the action. 

“[R]egardless of their good intentions, these specified boards and commissions, through 

devious ways, should not be allowed to deprive the public of this inalienable right to be present 

and to be heard at all deliberations wherein decisions affecting the public are being made.” Bd. of 

Pub. Instruction of Broward Cty. v. Doran, 224 So. 2d 693, 699 (Fla. 1969). Such a design to 

frustrate notice may fairly be imputed to the Board by evidence that at least one member was 

evasive when asked directly about the purpose for the site even after the decision to purchase it. 

(Aff. of McBride, EXHIBIT E, ¶¶ 5&7) This evasiveness manifests reluctance to give effective 

notice of the purpose in authorizing the purchase of the property at issue, and which is a violation 

of the notice requirement of the public meetings law.   

Frustrating meaningful notice by a mechanism that appears designed to do so violates the 

Sunshine law. See Op. Att’y Gen. Fla. 75-305 (1975) (Propriety Of Acting On Matter Not On 

Agenda.): “[F]ailure of a specific item to appear on a published agenda does not preclude 
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discussion of that item at an open, public noticed meeting of a governmental body.  Of course, 

whenever possible, covered boards or commissions should discuss only those matters of which 

the public has been properly advised. I should also caution that if this procedure were to be 

designedly used in such a manner as to circumvent or frustrate the Sunshine Law, I do not 

believe that the holding in Hough would prohibit appropriate legal action being taken under such 

circumstances.” See also Hough v. Stembridge, 278 So. 2d 288, 291 (Fla. 3d DCA 1973);  

Yarbrough v. Young, 462 So. 2d 515, 517 (Fla. 1st DCA 1985).  Notably, the allowance of off-

agenda items for discussion does not contemplate taking action without duly informing the 

public of the intent for such action.  

Notice is supposed "to apprise interested parties of the pendency of the action and afford 

them an opportunity to present their objections.” Op. Att’y Gen. Fla. 73-170 (1973) (Sunshine 

Law—Meaning Of Term "Due Public Notice).  “The notice must be of such nature as reasonably 

to convey the required information, and it must afford a reasonable time for those interested to 

make their appearance…. The means employed must be such as one desirous of actually 

informing the absentee might reasonably adopt to accomplish it."  Id.  quoting Mullane v. 

Central Hanover Bank & Trust Co., 339 U.S. 306, 314, 315 (1950). ECUA grossly failed this 

standard.   

ECUA had to give meaningful notice about the true purpose of the proposed purchase – 

the return of sewage storage tanks to the City – and to endure the ensuing public debate about 

that proposition.  ECUA certainly appears to have sought to avoid informing the public about 

returning sewer tanks to the City.  ECUA is required by Florida law to actively solicit that public 

debate.  It only avoided that debate until its true purpose was discovered, and so was self-
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defeating.  The evasion has only revived the public debate over a notoriously sore topic to an 

even more heated level, precisely because of the lack of required public notice. 1   

4. Public Interest --   At issue in this case is ECUA’s Interlocal Agreement with 

the City of Pensacola.  By that statutorily authorized agreement, it became the land use or zoning 

policy of both public entities, ECUA and the City, to remove sewer storage and treatment from 

the City.  It is in the public interest that ECUA’s conduct be subject to check, because it no 

longer has unilateral control over this element of public policy.  The competing public interest of 

the City of Pensacola, embodied in the Interlocal Agreement, is here advanced by its Plaintiff 

taxpayers, who are also ECUA ratepayers.   

ECUA’s status as a local governmental public utility does not immunize it from 

injunctive relief.  While there is a public interest in ECUA conducting its utility functions, those  

functions are not in the public interest when conducted by avoiding public inquiry.  Moreover, it 

is not the public interest per ECUA to unilaterally to overturn duly executed intergovernmental 

agreements, such as the one providing for removal of sewer storage and treatment from the City.  

Had the necessary public notice been provided, ECUA would have been apprised of not only this 

serious violation of public policy, but of serious City zoning impediments to its purpose in 

purchasing the parcel for sewage storage that ECUA failed to discover.  By failing to give 

adequate notice, ECUA foreclosed the receipt of this public input. 

 It is within judicial notice that the zoning laws of the City classify the property at issue 

as Commercial C-3. See attached EXHIBIT G.  C-3 zoning only allows outside storage for other 

                                                 
1  Accord, Informal Opinion June 6, 1989 (“[I]n order for a public meeting to be in essence 
"public," reasonable notice of the meeting must be given. The type of notice required under the Sunshine 
Law is variable, depending on the facts of the situation. In each case, however, the notice must reasonably 
convey all the information required in a particular situation and it must afford a reasonable time for 
interested persons to make an appearance if they wish to do so…. It may be advisable, however, to 
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uses allowed on the site.  Pensacola Code of Ordinances, §12-2-8  (B) 4. (a) Uses permitted. … 

C-3  (“Any use permitted in the C-2 district. Outside storage and work shall be permitted for 

those uses and the following uses…”  (C-2 and above do not allow for outside storage).  See 

attached EXHIBIT G.   

The only lawful use for stored raw sewage is for sanitary treatment.  Since there is no 

sewage treatment on the site, there can be no lawful storage of raw sewage on the site.  Outside 

storage unassociated with permitted uses on site is allowed only in industrial districts M-1 or M-

2.  Pensacola Code of Ordinances, §12-2-9 (B)(1)(b).  See attached EXHIBIT H.   

“In cases of governmental disputes as to whether zoning requirements of one 

governmental body applies to another governmental body when seeking to use land contrary to 

applicable zoning regulations, the balancing-of-public-interests test (sometimes referred to as 

the balancing-of-competing-public-interests test), in the absence of statutory authority, allows for 

the greatest flexibility and fairness in determining the issue. Therefore, we adopt the balancing-

of-public-interests test for resolving zoning conflicts between different governmental bodies, and 

reject the rigid governmental function versus proprietary function test. Vill. of N. Palm Beach v. 

Sch. Bd. of Palm Beach Cty., 349 So. 2d 683, 684 (Fla. 4th DCA 1977) citing Orange County v. 

City of Apopka, 299 So.2d 652 (Fla. 4th DCA 1974).   

“A governmental agency is immune from municipal zoning only if a statute immunizes 

the agency from such zoning.” Id. (DOWNEY, J. specially concurring) citing City of Temple 

Terrace v. Hillsborough Ass'n, etc., 322 So.2d 571 (Fla.2d DCA 1975), affirmed Hillsborough 

Ass'n, etc. v. City of Temple Terrace, 332 So.2d 610 (Fla.1976).  ECUA has no such immunity.  

ECUA is, in addition, not immune to enforcement of the very land use policy it has itself agreed 

                                                                                                                                                          
postpone taking any action on the issue, if controversial or an issue of critical public concern, until it has 
been properly noticed.”).  (Emphasis added)   
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to in the Interlocal Agreement with the City, and the other land use policies of the City that are 

offended by the proposed use.  The public interest is served by a status quo injunction to afford 

appropriate judicial inquiry into ECUA’s apparent violation of both the public meetings law and 

the land use policy regarding sewage storage it formally agreed with the City to respect.   

 

5. Nominal Bond  --  The requirement for bond is nominal in terms of monetary 

cost or legal harm that might be incurred by ECUA during the pendency of such a temporary 

injunction if it were later deemed improvident. “The bond initially set by the court constitutes the 

court's determination of the foreseeable damages based on the good faith representations that are 

before it,” and lies within the sound discretion of the Court. Montville v. Mobile Med. Indus., 

Inc., 855 So. 2d 212, 215 (Fla. 4th DCA 2003), citing Parker Tampa Two, Inc. v. Somerset Dev. 

Corp., 544 So.2d 1018 (Fla.1989).  The purpose of this injunction is to prevent unauthorized and 

unnecessary expenditures, not to cause them.  Likely effects of injunction are demonstrably in 

accordance with that intent.  

ECUA has publicly stated that the tanks purpose is for contingency or emergent use, not 

for ordinary operations.  Therefore, delay in the proposed tank project for judicial determination 

will not disrupt or adversely impact ECUA’s ordinary and necessary sanitary operations in any 

way that might cause legal harm. On these grounds therefore, the Court should establish a 

nominal bond, as no harm is likely to be caused to ECUA during the pendency of the Court’s 

injunction.  

Dated this 22nd day of March, 2016. 

Respectfully submitted, 
 

/s/ George R. Mead, II     
      GEORGE R. MEAD, II 
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      Florida Bar No. 096490 
      MOORE, HILL & WESTMORELAND 
      350 West Cedar Street, Suite 100 
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      Pensacola, FL 32591-3290 
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      (850) 435-7899 (fax) 

emead@mhw-law.com 
hmalone@mhw-law.com 
Counsel for Plaintiffs 
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Vicki H. Campbell Lois Benson Elvin McCorvey 
District One District Two District Three 

ECUA Mission Statement 

Dale Perkins 
District Four 

Larry Walker 
District Five 

The Mission of the Emerald Coast Utilities Authority is to promote the quality of life of 
the Emerald Coast by providing water, wastewater, and sanitation services in an effective 

and efficient manner. 

AGENDA 

A REGULAR MEETING OF THE 
EMERALD COAST UTILITIES AUTHORITY BOARD 
THURSDAY, NOVEMBER 19, 2015 
ECUA BOARD ROOM 
9255 STURDEVANT STREET 
ELLYSON INDUSTRIAL PARK 
2:00P.M. 

1. INVOCATION AND PLEDGE OF ALLEGIANCE 

2. CALL TO ORDER 

3· ADOPTION OF AGENDA 

4· PUBLIC HEARINGS (None) 

5· OPEN FORUM 

6. PRESENTATIONS (None) 

7· APPROVAL OF MINUTES: Regular Board meeting of October 29, 2015, pg. 4 

1 
EXHIBIT A to MTI



8. OPERATIONAL ITEMS: 

g. 

10. 

11. 

12. 

13. 

14· 

15. 

(a) Adoption of Resolution 15-20 -A PRELIMINARY RATE SETTING 
RESOLUTION PROVIDING FOR NOTICE AND PUBLIC HEARING 
CONCERNING THE PROPOSED ESTABLISHMENT OF NEW CHARGES 
FOR THE RECEIPT AND PROCESSING OF VEGETATIVE DEBRIS, 
pg.14 

(b) Annual renewal-Maintenance Agreement SunGard Public Sector Software, 
pg.16 

(c) Sole source purchase notification- step screen components- Central 
Water Reclamation Facility, pg. 19 

(d) Scenic Highway and Langley Avenue lift station #64- Change Order No. 
1, pg. 22 

(e) Authorization to close on purchase of real property- 1750 North Palafox 
Street, pg. 25 

INFORMATIONAL REPORTS (None) 

EXECUTIVE DIRECTOR'S REPORT: 

ATTORNEY'S REPORT 

UNFINISHED BUSINESS 

NEW BUSINESS 

BOARD COMMUNICATIONS 

ADJOURNMENT 

The next regular meeting of the Emerald Coast Utilities Authority Board is scheduled for 
Thursday, December 17, 2015 at 2:00p.m. in the ECUA Board Room at 9255 
Sturdevant Street, Ellyson Industrial Park. 

Any person who decides to appeal any decision made by ECUA with respect to any 
matter considered at this meeting or hearing will need a record of the proceedings 
thereof. Since ECUA does not make verbatim records of its proceedings, such person 
may need to independently secure such a record~ which should include the testimony 
and evidence on which the appeal is to be based. 

2 
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Pursuant to the U.S. Americans with Disabilities Act, the ECUA will make reasonable 
modifications for access to ECUA services, programs, and activities by any qualified 
individual with a disability. Please call (850) 476-5110 (voice callers) or 1-800-955-8771 
(TDD) for further information. Requests must be made at least 48 hours in advance of 
the event in order to allow the ECUA sufficient time to provide the requested 
accessibility. 

GUIDELINES FOR OPEN FORUM 

1. Presentations are limited to three minutes. 

2. The Chairman may extend the time allowed if the Chairman determines an 
extension is necessary in order to allow sufficient time for a presentation. In this 
event, all persons addressing the same issue shall be allowed a similar extension of 
time. 

3. If a large number of persons have indicated their desire to speak, the Chairman 
may reduce the time allowed for presentations in order to avoid unduly prolonging 
the meeting. 

4· Presentations are limited to agenda items or other issues related to ECUA. 

s. Comments of a personal nature concerning any individual or comments or actions 
which are disruptive will not be permitted. 

3 
EXHIBIT A to MTI



OFFICIAL 
Approved by the 

Board 12/17/15 

MINUTES OF THE EMERALD COAST UTILITIES AUTHORITY BOARD MEETING 
HELD THURSDAY, NOVEMBER 19, 2015 AT 2:00P.M. IN THE ECUA BOARD 
ROOM AT 9255 STURDEVANT STREET, ELLYSON INDUSTRIAL PARK, 
PENSACOLA, FL 

Members present: 

Counsel present: 

Staff present: 

Lois Benson, Chairman 
Dale Perkins, Vice Chairman 
Vicki Campbell 
Elvin McCorvey 
Larry Walker 

Bradley S. Odom 

Stephen E. Sorrell, Executive Director 
Nathalie Bowers, Public Information Officer 
John Daane, Director of Information Technology 
Tim Haag, Director of Government Affairs 
Linda Iversen, Executive Assistant to the Board 
Bill Johnson, Director of Engineering 

, Jim Roberts, Public Information Officer 

ITEM 1 -INVOCATION AND PLEDGE OF ALLEGIANCE 

Prior to calling the regular meeting of the Board to order, Ms. 
Campbell provided the invocation and led the Pledge of Allegiance. 

ITEM 2- CALL TO ORDER 

· Chairman Benson called the regular meeting of the Emerald Coast 
Utilities Authority Board to order at approximately 2:06 p.m. 

ITEM 3 ~ADOPTION OF AGENDA 

Ms. Campbell added "lawn debris" to the agenda. 

A motion was made by Ms. Campbell, seconded by Mr. McCorvey, to 
adopt the agenda as presented and amended. Motion carried 5~0. 

ITEM 4- PUBLIC HEARINGS 

None. 

ITEM 5- OPEN FORUM 

Mr:Kevin Westin and Mr. Sam Bhati addressed the Board 
concerning the billing for the Hospitality Inn located at 4910 Mobile Highway. 

11/19-20/15 -1- lgi 
EXHIBIT B to MTI
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Board 12/17/15 

Board meeting 11/19/15 

Mr. Westin explained that Mr. Bhati recently leased the Inn and was 
being required by ECUA to pay $29,000 for the services provided to the location 
prior to being leased by Mr. Bhati. Further, they have been attempting to pay the 
$29,000 and asked for ECUA to assist in this effort by allowing payments, which 
they have been doing. However, they are continuing to get disconnect notices 
and water shut-off because of the unpaid balance and charged additional fees in 
large amounts .. 

Mr. Westin also reported that two days ago the meter was replaced 
and he feels the old meter ha~ not been operating properly in that the dial was 
continuously rapidly spinning. The new meter is rotating at a normal pace. 

Mr. Perkins asked that ECUA work out a payment plan that will allow 
the account to become current. 

Chairman Benson stated that this is something staff needs to 
evaluate and referred the issue to Mr. Sorrell. 

Staff was requested to advise the Board if the one-time leak 
adjustment policy applies to commercial accounts. 

ITEM 6- PRESENTATIONS 

None. 

ITEM 7- APPROVAL OF MINUTES: 

A motion was made by Dr. Walker, seconded by Mr. McCorvey, to 
approve the minutes of the regular Board meeting of October 29, 2015 as 
presented .. Motion carried 5-0. · 

ITEM 8- OPERATIONAL ITEMS: 

(a) Adoption of Resolution 15-20 

A motion was made by Dr. Walker, seconded by Mr. Perkins, to 
ad~pt Resolution 15-20- A PRELIMINARY RATE SETTING RESOLUTION 
PROVIDING FOR NOTI.CE AND PUBLIC HEARING CONCERNING THE 
PROPOSED ESTABLISHMENT OF NEW CHARGES FOR THE RECEIPT AND 
PROCESSING OF VEGETATIVE DEBRIS. Motion carried 5-0. 

11/19-20/15 

,· 

(b) Annual renewal-Maintenance Agreement SunGard Public 
Sector Software 

-2- 'lgi 
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A motion was made by Mr. Perkins, seconded by Dr. Walker, to 
waive the competitive bidding process and authorize the Executive Director 
to renew the annual maintenance contract with SunGard Public Sector, Inc., 
at a cost of $1 07 ,492.96, with funds allocated from the appropriate budget 
line item. Motion carried 5-0. 

(c) Sole source purchase notification- step screen components 
-Central Water Reclamation Facility 

A motion was made by Mr. Perkins, seconded by Ms. Campbell, to 
waive the bid requirement for the purchase of the replacement step screen 
components due to the proprietary nature of the equipment, and approve the 
issuance of a sole source purchase order to Huber Technologies, Inc., in the 
total amount of $138,757.10, with funding available from the CWRF Plant 
Maintenance operating budget. Motio~ carried 5-0, 

(d) Scenic Highway and Langley Avenue lift stati'on #64- Change 
Order No.1 

A motion was made by Ms. Campbell, seconded by Dr. Walker, to (1) 
Approve Change Order No. 1 in the amount of $113,040.60 for CIP Project 
RS419, which consists of additional work items "related to the Scenic Highway 
and Langley lift station #64 project; and (2) transfer funds in the amount of 
$30,000 from CIP Project RS121 - Lift Station Replacement and Upgrades to CIP 
Project RS419. Motion carried 5-0. 

(e) Authorization to close on purchase of real property -1750 
North Palafox Street 

A motion was made by Mr. McCorvey, seconded by Dr. Walker, to 
authorize the Executive Director to execute any and all documents necessary to 
close on and effectuate the purchase of the real property located at 1750 North . 
Palafox Street for $637,500 in accordance with the Purchase and Sale 
Agreement previously entered into between ECUA and the property owner. 
Motion carried 5-0. 

ITEM 9 -INFORMATIONAL REPORTS 

None .. 

ITEM 10- EXECUTIVE DIRECTOR'S REPORT: 

Mr. Sorrell reported on the status of the materials recycling facility, 
stating that the interlocal agreement with the County has been executed and this 

11/19-20/15 -3- lgi 
EXHIBIT B to MTI
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will open the door for construction of the facility, which will be located at the 
Perdido Landfill. Further, the equipment is under construction and should be 
delivered around the second week in January and the structure for the 
equipment should be completed around the first week in January. 

Mr. Sorrell also provided a report on the "GIS" day conducted this 
week; the odor control and maintenance building at the Central Water 
Reclamation Facility (CWRF); and the monitoring well(s) project on the 2,000 
plus acres at the CWRF. 

ITEM 11-ATTORNEY'S REPORT 

Mr. Odom reported that staff has identified and contracted to 
purchase, at a very good price, a small parcel of property located next to a well 
plant on "I" Street. 

Also, Mr. Odom reported that they will be recovering attorney fees 
on a case that ECUA previously prevailed in. 

Mr. Odom advised th~t ECUA will be conducting a workshop on 
December 2 on how to do business with ECUA. 

ITEM 12- UNFINISHED BUSINESS 

None. 

ITEM 13- NEW BUSINESS 

(a) Lawn debris (Campbell) 

Ms. Campbell advised that she has recently been contacted on 
several occasions with inquiries as to what to do with tree cuttings. l\lls. 
Campbell suggested that perhaps it is time to once ·again put out information in 
this regard for public knowledge and asked that this be referred to staff. 

ITEM 14- BOARD COMMUNICATIONS 

Chairman Benson commented on her attendance at public meeting 
earlier this month concerning the lnnerarity Island system, stating that it went 
extremely well and was a real testament to the level of cooperation between the 
County and ECUA. Further, staff has done an excellent job in managing the 
situation. 
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ITEM 15 -ADJOURNMENT 

OFFICIAL 
Approved by the 

Board 12/17/15 

There being no further business to come before the regular meeting 
of the Emerald Coast Utilities Authority Board, Chairman Benson declared the 
meeting adjourned at approximately 2:39 p.m. 

APPROVED BY THE ECUA BOARD 
IN REGULAR SESSION ON 12/17/15. 

(X) Without corrections/amendments. 
( ) With corrections/amendments being: 
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Respectfully submitted, 

Stephen E. Sorrell 
Executive Director and 

Secretary 
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• P.O. Box 15311 · 9255 Sturdevant Street · Pensacola, FL 32514-0311 · Phone: 850 476-5110 · Fax: 850 969-3308 

Vicki H. Campbell Lois Benson Elvin McCorvey 
District One District Two District Three 

ECUA Mission Statement 

Dale Perkins 
District Four 

Larry Walker 
District Five 

The Mission of the Emerald Coast Utilities Authority is to promote the quality of life of 
the Emerald Coast by providing water, wastewater, and sanitation services in an effective 

and efficient manner. 

AGENDA 

A REGULAR MEETING OF THE 
EMERALD COAST UTILITIES AUTHORITY BOARD 
THURSDAY, NOVEMBER 19, 2015 
ECUA BOARD ROOM 
9255 STURDEVANT STREET 
ELLYSON INDUSTRIAL PARK 
2:00P.M. 

1. INVOCATION AND PLEDGE OF ALLEGIANCE 

2. CALL TO ORDER 

3· ADOPTION OF AGENDA 

4· PUBLIC HEARINGS (None) 

5· OPEN FORUM 

6. PRESENTATIONS (None) 

7· APPROVAL OF MINUTES: Regular Board meeting of October 29, 2015, pg. 4 
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8. OPERATIONAL ITEMS: 

g. 

10. 

11. 

12. 

13. 

14· 

15. 

(a) Adoption of Resolution 15-20 -A PRELIMINARY RATE SETTING 
RESOLUTION PROVIDING FOR NOTICE AND PUBLIC HEARING 
CONCERNING THE PROPOSED ESTABLISHMENT OF NEW CHARGES 
FOR THE RECEIPT AND PROCESSING OF VEGETATIVE DEBRIS, 
pg.14 

(b) Annual renewal-Maintenance Agreement SunGard Public Sector Software, 
pg.16 

(c) Sole source purchase notification- step screen components- Central 
Water Reclamation Facility, pg. 19 

(d) Scenic Highway and Langley Avenue lift station #64- Change Order No. 
1, pg. 22 

(e) Authorization to close on purchase of real property- 1750 North Palafox 
Street, pg. 25 

INFORMATIONAL REPORTS (None) 

EXECUTIVE DIRECTOR'S REPORT: 

ATTORNEY'S REPORT 

UNFINISHED BUSINESS 

NEW BUSINESS 

BOARD COMMUNICATIONS 

ADJOURNMENT 

The next regular meeting of the Emerald Coast Utilities Authority Board is scheduled for 
Thursday, December 17, 2015 at 2:00p.m. in the ECUA Board Room at 9255 
Sturdevant Street, Ellyson Industrial Park. 

Any person who decides to appeal any decision made by ECUA with respect to any 
matter considered at this meeting or hearing will need a record of the proceedings 
thereof. Since ECUA does not make verbatim records of its proceedings, such person 
may need to independently secure such a record~ which should include the testimony 
and evidence on which the appeal is to be based. 
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Pursuant to the U.S. Americans with Disabilities Act, the ECUA will make reasonable 
modifications for access to ECUA services, programs, and activities by any qualified 
individual with a disability. Please call (850) 476-5110 (voice callers) or 1-800-955-8771 
(TDD) for further information. Requests must be made at least 48 hours in advance of 
the event in order to allow the ECUA sufficient time to provide the requested 
accessibility. 

GUIDELINES FOR OPEN FORUM 

1. Presentations are limited to three minutes. 

2. The Chairman may extend the time allowed if the Chairman determines an 
extension is necessary in order to allow sufficient time for a presentation. In this 
event, all persons addressing the same issue shall be allowed a similar extension of 
time. 

3. If a large number of persons have indicated their desire to speak, the Chairman 
may reduce the time allowed for presentations in order to avoid unduly prolonging 
the meeting. 

4· Presentations are limited to agenda items or other issues related to ECUA. 

s. Comments of a personal nature concerning any individual or comments or actions 
which are disruptive will not be permitted. 
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OFFICIAL 
Approved by the 

Board 12/17/15 

MINUTES OF THE EMERALD COAST UTILITIES AUTHORITY BOARD MEETING 
HELD THURSDAY, NOVEMBER 19, 2015 AT 2:00P.M. IN THE ECUA BOARD 
ROOM AT 9255 STURDEVANT STREET, ELLYSON INDUSTRIAL PARK, 
PENSACOLA, FL 

Members present: 

Counsel present: 

Staff present: 

Lois Benson, Chairman 
Dale Perkins, Vice Chairman 
Vicki Campbell 
Elvin McCorvey 
Larry Walker 

Bradley S. Odom 

Stephen E. Sorrell, Executive Director 
Nathalie Bowers, Public Information Officer 
John Daane, Director of Information Technology 
Tim Haag, Director of Government Affairs 
Linda Iversen, Executive Assistant to the Board 
Bill Johnson, Director of Engineering 

, Jim Roberts, Public Information Officer 

ITEM 1 -INVOCATION AND PLEDGE OF ALLEGIANCE 

Prior to calling the regular meeting of the Board to order, Ms. 
Campbell provided the invocation and led the Pledge of Allegiance. 

ITEM 2- CALL TO ORDER 

· Chairman Benson called the regular meeting of the Emerald Coast 
Utilities Authority Board to order at approximately 2:06 p.m. 

ITEM 3 ~ADOPTION OF AGENDA 

Ms. Campbell added "lawn debris" to the agenda. 

A motion was made by Ms. Campbell, seconded by Mr. McCorvey, to 
adopt the agenda as presented and amended. Motion carried 5~0. 

ITEM 4- PUBLIC HEARINGS 

None. 

ITEM 5- OPEN FORUM 

Mr:Kevin Westin and Mr. Sam Bhati addressed the Board 
concerning the billing for the Hospitality Inn located at 4910 Mobile Highway. 

11/19-20/15 -1- lgi 
EXHIBIT B

EXHIBIT E to MTI



OFFICIAL 
Approved by the 

Board 12/17/15 

Board meeting 11/19/15 

Mr. Westin explained that Mr. Bhati recently leased the Inn and was 
being required by ECUA to pay $29,000 for the services provided to the location 
prior to being leased by Mr. Bhati. Further, they have been attempting to pay the 
$29,000 and asked for ECUA to assist in this effort by allowing payments, which 
they have been doing. However, they are continuing to get disconnect notices 
and water shut-off because of the unpaid balance and charged additional fees in 
large amounts .. 

Mr. Westin also reported that two days ago the meter was replaced 
and he feels the old meter ha~ not been operating properly in that the dial was 
continuously rapidly spinning. The new meter is rotating at a normal pace. 

Mr. Perkins asked that ECUA work out a payment plan that will allow 
the account to become current. 

Chairman Benson stated that this is something staff needs to 
evaluate and referred the issue to Mr. Sorrell. 

Staff was requested to advise the Board if the one-time leak 
adjustment policy applies to commercial accounts. 

ITEM 6- PRESENTATIONS 

None. 

ITEM 7- APPROVAL OF MINUTES: 

A motion was made by Dr. Walker, seconded by Mr. McCorvey, to 
approve the minutes of the regular Board meeting of October 29, 2015 as 
presented .. Motion carried 5-0. · 

ITEM 8- OPERATIONAL ITEMS: 

(a) Adoption of Resolution 15-20 

A motion was made by Dr. Walker, seconded by Mr. Perkins, to 
ad~pt Resolution 15-20- A PRELIMINARY RATE SETTING RESOLUTION 
PROVIDING FOR NOTI.CE AND PUBLIC HEARING CONCERNING THE 
PROPOSED ESTABLISHMENT OF NEW CHARGES FOR THE RECEIPT AND 
PROCESSING OF VEGETATIVE DEBRIS. Motion carried 5-0. 

11/19-20/15 
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(b) Annual renewal-Maintenance Agreement SunGard Public 
Sector Software 
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A motion was made by Mr. Perkins, seconded by Dr. Walker, to 
waive the competitive bidding process and authorize the Executive Director 
to renew the annual maintenance contract with SunGard Public Sector, Inc., 
at a cost of $1 07 ,492.96, with funds allocated from the appropriate budget 
line item. Motion carried 5-0. 

(c) Sole source purchase notification- step screen components 
-Central Water Reclamation Facility 

A motion was made by Mr. Perkins, seconded by Ms. Campbell, to 
waive the bid requirement for the purchase of the replacement step screen 
components due to the proprietary nature of the equipment, and approve the 
issuance of a sole source purchase order to Huber Technologies, Inc., in the 
total amount of $138,757.10, with funding available from the CWRF Plant 
Maintenance operating budget. Motio~ carried 5-0, 

(d) Scenic Highway and Langley Avenue lift stati'on #64- Change 
Order No.1 

A motion was made by Ms. Campbell, seconded by Dr. Walker, to (1) 
Approve Change Order No. 1 in the amount of $113,040.60 for CIP Project 
RS419, which consists of additional work items "related to the Scenic Highway 
and Langley lift station #64 project; and (2) transfer funds in the amount of 
$30,000 from CIP Project RS121 - Lift Station Replacement and Upgrades to CIP 
Project RS419. Motion carried 5-0. 

(e) Authorization to close on purchase of real property -1750 
North Palafox Street 

A motion was made by Mr. McCorvey, seconded by Dr. Walker, to 
authorize the Executive Director to execute any and all documents necessary to 
close on and effectuate the purchase of the real property located at 1750 North . 
Palafox Street for $637,500 in accordance with the Purchase and Sale 
Agreement previously entered into between ECUA and the property owner. 
Motion carried 5-0. 

ITEM 9 -INFORMATIONAL REPORTS 

None .. 

ITEM 10- EXECUTIVE DIRECTOR'S REPORT: 

Mr. Sorrell reported on the status of the materials recycling facility, 
stating that the interlocal agreement with the County has been executed and this 
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will open the door for construction of the facility, which will be located at the 
Perdido Landfill. Further, the equipment is under construction and should be 
delivered around the second week in January and the structure for the 
equipment should be completed around the first week in January. 

Mr. Sorrell also provided a report on the "GIS" day conducted this 
week; the odor control and maintenance building at the Central Water 
Reclamation Facility (CWRF); and the monitoring well(s) project on the 2,000 
plus acres at the CWRF. 

ITEM 11-ATTORNEY'S REPORT 

Mr. Odom reported that staff has identified and contracted to 
purchase, at a very good price, a small parcel of property located next to a well 
plant on "I" Street. 

Also, Mr. Odom reported that they will be recovering attorney fees 
on a case that ECUA previously prevailed in. 

Mr. Odom advised th~t ECUA will be conducting a workshop on 
December 2 on how to do business with ECUA. 

ITEM 12- UNFINISHED BUSINESS 

None. 

ITEM 13- NEW BUSINESS 

(a) Lawn debris (Campbell) 

Ms. Campbell advised that she has recently been contacted on 
several occasions with inquiries as to what to do with tree cuttings. l\lls. 
Campbell suggested that perhaps it is time to once ·again put out information in 
this regard for public knowledge and asked that this be referred to staff. 

ITEM 14- BOARD COMMUNICATIONS 

Chairman Benson commented on her attendance at public meeting 
earlier this month concerning the lnnerarity Island system, stating that it went 
extremely well and was a real testament to the level of cooperation between the 
County and ECUA. Further, staff has done an excellent job in managing the 
situation. 
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ITEM 15 -ADJOURNMENT 

OFFICIAL 
Approved by the 

Board 12/17/15 

There being no further business to come before the regular meeting 
of the Emerald Coast Utilities Authority Board, Chairman Benson declared the 
meeting adjourned at approximately 2:39 p.m. 

APPROVED BY THE ECUA BOARD 
IN REGULAR SESSION ON 12/17/15. 

(X) Without corrections/amendments. 
( ) With corrections/amendments being: 
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Respectfully submitted, 

Stephen E. Sorrell 
Executive Director and 

Secretary 
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