
IN TFIE CIRCUIT COURI OF THE F'IRST JUDICIAL CIRCUIT
IN AND FOR ESCAMBIA COUNTY. F'LORIDA

DON L, PARO, JR., as Trustee of the
GALE E. PARO TRUST, and OLDE
CITY D E,VE,LOPEIIS. LLC.

Plaintiffs.

VS.

THE CITY OF PENSACOLA,
FI-ORIDA; and BILL WEEI(S, in
his official capacity as INSPECTION
SE,RVICES ADMINIS'IR-\'|OR OF'
THE, CIf-Y OF Ph,NSACOL,\,
F'LORIDA,

CASE NO.: 2016 CA 000905
DIVISION: N

]]JDGMENT FOR DE,CLARATORY AND INIUNCTIVE, RE,LiE,F'

THIS CAUSE, having come befote this Court for Final Hearing on June 27, 201.6,

and counsel for the Plaintiffs and for the Defendants being present, and the Cowt having

teviewed the file and pleadings and having heard argument of counsel, and being otherwise

advised in the premises, this Court makes the following findings:

1,. 'Ihe Coutt has judsdictron over the patties hereto and the subject matter

hetein.

2. Putsuant to Section 12-13-3 of the Code of the City of Pensacola, Flotida

(hereafter, the Code or Section 

-), 

the Architectural Review Board shall have as its

purpose the ptesewation and proteclion of buildings of the Pensacola Historic District, the

North Hill Preservation District, the \X/est East Hill Ptesen'ation District, the Pensacola

Historical Business District and the Governmental Centet Disuict,

Defendants,



3. Pursuant to Section 12-13-3, it shall be the duty of the Architectural Review

Board to approve or disapprove plans for buildings to be etected, renovated or razed which

are located) or to be located, within the historicai distict ot disuicts and to preserve the

historical integriry and ancient appeannce rvithin zn1, 2n6 all historical districts established by

the gorrerning body of the City.

Section 12-13-3 sets forth the substantive and ptocedural requirements for the

submission of applications to efect, construct, reno\rate, demolish, andf ot alter an extetiot

of a building located or to be located in a disttict within the review authority of the

Architectural Review Boatd and fot review of site plans by the Architectutai Review Board,

5. Section 12-13-3 requires applications to be submitted to the City's community

development department at least twenty-one (21) days prior to the tegulady scheduled

meeung of the Architectural Review Board and furthet provides that only upon

determinatjon that the appLication complies with all applicable submission requirements shall

the application be scheduled for a hearing and be submitted to the Architectutal Review

Board fot review.

6. Section 1,2-1,3-3 (G) (R.eview and Decision) ptovides that the Atchitectutal

Review Board shall promptly review such plans and tender its decision on or before thirty-

one (31) days from the date that plans ate submitted, to the Atchitectutal Review Boatd for

fe\r1ew.

7. Section 12-13-3 (I) (Failure to Review Plans) pror.ides that if no actron has

been taken b)' the Architectural Review Boatd at the expiration of thirty-one (31) days from

the date of submission of the plans to the Architectural Review Board, such plans shall be



deemed to have been apptoved, and if all other tequirements of the City have been mer, the

building official may issue a permit for the ptoposed building.

B. Section 12-13-3 (G) is mandatoty and the Atchitectural Revierv Boatd is not

authorized to der.iate from the plocedure rvhich the City Council pror.ided in the Code.

9. On March 1.7,201,6, the Plaintiffss plans in connection with its appLication for

a demoiition petmit for the burlding or stiucture located at 302 \)7est Romana Stteet,

Pensacola, Flor:ida 32502 wete submitted to the Atchitectural Review Board for review at its

tegularly scheduled meeting.

10. The Code tequited the Architectural Review Board to promptly ter.iew rhe

subiect plans and rendet its decision on or before thirty-one (31) days ftom the date the

plans rvele submrtted to the r\rchitectur:al Review Board, namely on or before Apdl 17,

2016.

11. As of Apdl 17,201.6, the Atchitectutal Rer.iew Board had failed to take action

upon Plaintiffs' plans and putsuant to the applicauon of the Code, the Plaintiffs' plans were

deemed to have been apptoved on that date.

1,2. On Aprii 17, 201,6, Plainriffs were cnutled to receive approval of its plans b1,

opetauon of law by the Architectural Review Board's failure to take acrion on Plainuffs'

plans at the expitation of thitty-one (31) days from the date of sr:bmission of the plans to the

Atchitectulal lteview Boatd fot review, and as such Plaintiffs' plans r,vere deemed to harre

been apptoved and were appror.ed by operation of larv under Section 12-13-3 (I).



13. The Coutt detetmines that the vote by the Architectwal Review Board to

table the item on Apdl 17, 2016, did not constitute an actren by the Architectutal Review

Board as contemplated by Section 12-13-3 (G) and 12-13-3 (I).

1,4. This Court frnds that the legislauvc historl, of the operative Code provisions

evidences

and (I).

the

In

Council's mandatory intent of the tirae frame set forth in Sections 12-13-3 (G)

developing the code pror.isions at issue, the City Council struck what it

considered to be the ptoper balance berween assisting the Architectural Review Board with

enough time to consider histotical presen'ation issues lvlth the inrrestment-backed

expectations of developers whose interest is not having plans suspended indefinitely.

15' This Court detetmines that it is not up to the coutt or the Architectural

Review Board itself to distutb the balance that the City Council has crafted and the

Archrtectutal Revierv Board cannot amend the provisions of 12-13-3 by taking action to

table the item in [eu of fulfilling the strict requirements of the Architectural Review Board as

r:equired by lar.v to promptly review Plaintiffs' plans and rendel its decision on the plans on

ol befote thitty-one (31) days from the date the plans were submitted to the Architectural

Review Board. This is the exclusive prerogative of the city cor-rncil,

1'6. When Plaintiffs' plans wete deemed approved on April 17,2016, Section

13-3 ptovides that the permit may be approved by the buitding official, conditioned on

applicant's full compliance with the requiremenrs of the City.

17. This Coutt concludes that in accordance with Secrion 12-13-3 of the Code of

the City of Pensacola, Flotida, Plaintiffs' plans rvere deemed approved and a demo[tion

1a

the



permit shall be issued to the Plaintiffs

full compliance with the Code.

if Plaintiffs ate found b), the burlding official to be in

Based on the foregoing, it is hereupon

ORDERED AND ADTUDGED:

1. This Court declates that the Plaintiffs are entitled to an immediate issuance of

a permit for demolition in accordance with the application submitted by the Plaintiffs on

Febtuatv 26.201,6.

2. This Coutt further Otders that the City of Pensacola and NIt. Bill Weeks, in

his official capacrLy as Inspection Services .\dminisuator of the Ciry of Pensacola, Flodda,

shall issue a permit fot demolition as promptly as administrativell' possible,

3. This Court further Ordets that no stays shall be issued with respect to the

issuance of the permit for demolition except by fwther order of this Court.

4. This Court shall retatn jurisdiction to enter such other and furthet Orders.

without limitation, as deemed flecessarT to enfotce the terms of this Judgment.

DONE AND ORDERED, in Chambers in Pensacola, Escambia County, Flotida, on

this y ofJuly, 201.6. 1.

Benjarnin Alexander,
Lysia Bor,vling, Esq,,

Esq., Liberis Law Firm, P.A., for
City Attorney, City of Pensacola,

the Plaintiffs
for the Defendants.

The Ho Gury


