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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT 

IN AND FOR ESCAMBIA COUNTY, FLORIDA 

 

In Re:  BRUCE D. CHILDERS, 

 

 Plaintiff, 

 

vs.        Case No. 2024 CA 000816 

 

ROBERT BENDER, Supervisor of 

Elections, 

 

 Defendant. 

__________________________________/ 

 

EMERGENCY MOTION FOR INJUNCTIVE RELIEF 

COMES NOW the Petitioner, BRUCE CHILDERS (the “Petitioner”), by 

and through his undersigned attorneys, and moves this Court for an emergency 

mandatory injunction against the current Supervisor of Elections (the 

“Supervisor”) to reinstate the Petitioner as a candidate for that office, as his office 

had originally done well prior to the deadline for candidate qualifications. 

As grounds for this motion the Petitioner would show: 

1. On Wednesday, June 12, 2024, the Petitioner filed all documents 

required and directed by the filing officers of the Supervisor of Elections.  

Completion of all requirements, as required by §99.061, Fla. Stat., was verified by 

the two filing officers by the placement of their initials beside each document 

required showing that the filing requirements had been met as of June 12, 2024.  A 

Filing # 201285857 E-Filed 06/25/2024 12:41:44 PM



 

2 

true and accurate copy of the Supervisor of Elections 2024 “Qualifying Check 

List,” an official document in the Supervisor’s files, is attached as Exhibit “A.” 

2. After all of the documents required for candidate qualification were 

reviewed and approved by two officers of the Supervisor’s office, the Petitioner 

was told that he was “done,” that everything had been completed, and that nothing 

else was needed.  The Supervisor of Elections then listed the Petitioner, Bruce 

Childers, on its website as a candidate for the position now held by Defendant 

Robert Bender, Supervisor of Elections.  Petitioner’s name remained there 

throughout the remainder of the qualifying period, which ended June 14, 2024, and 

neither the Supervisor, nor his employees or officers, contacted the Petitioner to 

say anything else was required. 

3. The two filing officers who, through their “sign off” on Exhibit “A,” 

verified that Mr. Childers had complied with each and every requirement of the 

Supervisor’s office to qualify to run against their boss, were the Chief Deputy 

Supervisor, Sonya Daniel, and the Candidate Coordinator, Keelie Sekerka. 

4. After and only after the dual certification by the filing officers was 

made, and the Petitioner was told he had completed the process, and that nothing 

else was required of him, did the Petitioner leave the offices of the Supervisor.  He 

was within hours listed on the Supervisor’s website as having been qualified as of 

June 12, 2024 – two days before the qualification deadline.  And a news release 
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was issued by the Supervisor’s office stating that the Petitioner had qualified to run 

for office.  The Supervisor’s news release stating that Mr. Childers had qualified as 

a candidate for the position now held by the Defendant was published by the 

Pensacola News Journal the next day, June 13, 2024. 

5. The dual verified checklist where two officers verified that the 

applicant had provided all required documents, the listing of the applicate as a 

candidate on the Supervisor of Elections’ website, and the generation and 

dissemination of a press release, were all part of the policy and procedures of the 

office charged with the conduct of fair and open elections.  See Exhibit “B.” 

6. Fla. Stat. § 99.061(7)(c) states, “In determining whether candidate is 

qualified, the filing officer shall review the qualifying papers to determine whether 

all items required by paragraph (a) have been properly filed and whether each item 

is complete on its face, including whether items that must be verified have been 

properly verified.”  (emphasis added).  The filing officers through dual 

certifications attested to the fact that they had reviewed the qualifying papers, and 

found they had all been properly submitted. 

On Tuesday, June 18, 2024, four days after the deadline for qualifying had 

passed, Petitioner received a call from Ms. Daniel of the Supervisor’s office, 

saying that the Supervisor of Elections office was revoking his qualification 

because he had not “filed” all of the financial disclosure form, Form 6.  That is 
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directly contrary to the dual certification found at the bottom of the Supervisor of 

Elections checklist.  (See last item expressly addressing Form 6 on Exhibit “A” 

containing the initials of both Sonya Daniel and Keelie Sekerka showing that 

requirement had been met.) 

7. It should be noted that the “Qualifying Information” form provided to 

candidates seeking to qualify provides for “Form 6 – Full and Public Disclosure of 

Financial Interest, 2023.”  See Exhibit C.  The only place that the Petitioner had to 

electronically file that form was through the Electronic Financial Disclosure 

Management System (“EFDMS”) maintained by the Division of Ethics.  The 

Petitioner so filed that form, and it has been part of the records of the State of 

Florida from June 12, 2024, forward.  The Supervisor’s office required proof of the 

filing of that form with EFDMS, and that proof was provided in the form required 

by the Supervisor’s office; i.e., the page one summary with a “watermark” that 

demonstrated that it had been filed.  Those instructions are consistent with Fla. 

Stat. § 112.3144.  It is the Commission on Ethics, not the Supervisor of Elections, 

who is charged with handling ethics complaints that may be based on elected 

officials voting on matters that these financial disclosures show to be a conflict of 

interest.  The Commission on Ethics maintains those forms as public records 

available on request if the candidate is elected to office.  It is not available to the 
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public before the candidate is elected to office, but remains on file for immediate 

access if the candidate wins the office. 

8. Petitioner’s wife, who was present with Petitioner throughout this 

process, expressly asked Deputy Supervisor of Elections, Sonya Daniel 

(“Ms. Daniel”), what was needed to fulfill the Form 6 requirements since this is a 

new process for candidates. 

9. Ms. Daniel responded to the Petitioner and Petitioner’s wife by 

drawing a square in the air with her fingers indicating one page, expressly stating:  

“All we need is the page with the watermark.  That is sufficient.”  This was 

witnessed by the Petitioner, his wife, and their financial adviser who assisted them 

in the preparation of the four-page financial disclosure form, Form 6.  The form is 

filed electronically with the Commission on Ethics, and the verification of receipt 

of the filing is accomplished through the placement of a “watermark” stating it was 

filed for “qualification purposes only.”  It will not be deemed a releasable public 

record filed by an office holder until (if and when) the candidate is elected.  Thus, 

the Supervisor of Elections office knew where the document had been filed, and 

verified that it had been filed through obtaining a copy of the summary page 

containing the EFDMS’s “watermark.”  The document was part of the records of 

the State of Florida from June 12, 2024, forward. 
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10. Because the campaign checking account had to be opened after the 

initial filing process, the Petitioner had to leave the Supervisor’s office 

momentarily on June 12, 2024, to open a bank account and print the summary page 

of Form 6 as directed and required by the Supervisor’s officers overseeing this 

process.  Petitioner returned with the filing fee payment and copy of the Form 6 

watermarked by the Division of Elections.  Ms. Daniel verified payment and the 

Form 6 requirement, as evidenced by the dual certification that the Form 6 

requirement had been met.  See bottom of page one of Exhibit “A.”  Once again, 

those instructions are consistent with the mandates of Fla. Stat. § 112.3144 

providing for a “verification or receipt of the filing with the officer before whom 

he or she qualifies.”  The website of the Commission on Ethics that maintains the 

EFDMS records of financial disclosures showed proof of completion of the entire 

report and a date stamp of June 12, 2024.  Upon leaving, Petitioner asked 

Ms. Daniel if anything else was needed, to which Ms. Daniel responded something 

to the effect of, “…you’re complete.  You’re all good.” 

11. When the Petitioner was told six days later that his qualification had 

been revoked for alleged non-compliance with Form 6, the Petitioner immediately 

requested a meeting with the Supervisor of Elections, Robert Bender.  On the 

afternoon of June 18, 2024, Petitioner was granted a meeting with Ms. Daniel and 

an attorney from the County Attorney’s office, not the Supervisor of Elections as 
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requested.  No resolution was reached at the meeting, and the County Attorney 

indicated that she would look into the matter and render her recommendation later.  

The rescission of the Petitioner’s qualified-to-run status was not reversed, requiring 

the bringing of this action. 

12. Between Wednesday, June 12, 2024, when Petitioner filed his 

paperwork, all of which was approved and dual certified, and the end of qualifying 

on Friday, June 14, 2024, no one from the Supervisor of Elections office called, 

texted, emailed, or otherwise communicated to the Petitioner that copies of pages 

two through four of Form 6 were needed by the Supervisor of Elections.  That is a 

clear violation of Fla. Stat. § 99.061(7)(b) which mandates, in pertinent part, 

“…  If the qualifying officer receives qualifying papers during the qualifying 

period prescribed in this section which do not include all items as required by 

paragraph (a) prior to the last day of qualifying, the filing officer shall make a 

reasonable effort to notify the candidate of the missing or incomplete items and 

shall inform the candidate that all required items must be received by the close of 

qualifying.…”  This statute further requires that “…  The filing officer should 

make every effort to contact the candidate if there is a problem with the 

paperwork.”  Supervisor’s Handbook on Candidate Qualifying, pg. 7.  (emphasis 

added).  The Handbook further states that the filing officer should document all 

efforts to contact the candidate and any conversations with the candidate.  Id.  
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This did not occur, and public records productions by the Supervisor’s office 

contains no documentation that it occurred.  The filing officer reviewed all four 

pages of Form 6 on June 12, 2024, and asked only for a copy of page one showing 

that the records custodian for what might become (upon the candidates election) a 

public record had been filed with that custodian, the Commission on Ethics to 

whom the Division of Elections delegated that role.  If the filing officer wished to 

reverse its direction to the Petitioner that the only page of Form 6 was page one to 

show the “watermark” verifying its filing, the filing officer had a statutory duty to 

notify Petitioner of the “missing” or incomplete items.  Defendant failed or refused 

to perform the ministerial duty as required under Fla. Stat. § 99.061(7)(b).  It is 

also important to note that the summary page with the Division of Ethics 

watermark was in the Supervisor’s file, as requested, and the Supervisor had ready 

access to the full form from the agency that maintains these financial disclosure 

records.  There are no financial requirements for running for public office, and thus 

the information on the financial disclosure has one and only one purpose – to 

provide a written record accessible to the public once a candidate is elected that 

would allow for an analysis of any conflict of interest questions – questions not 

within the jurisdiction of the Supervisor of Elections, but wholly within the 

jurisdiction of the Commission on Ethics where the record has remained since 

June 12, 2024. 
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13. It is important to note that on June 12, 2024, following the Petitioner’s 

filing of required forms and payments, Petitioner’s wife noticed that the 

Supervisor’s office had listed an incorrect email address for the Petitioner on its 

website.  Petitioner’s wife texted Ms. Daniel to inform her of the mistake.  

Ms. Daniel then texted Petitioner’s wife back and told her that she would make the 

correction, which her assistant subsequently did.  The two texted back and forth 

several times that evening.  To make this change, the Supervisor’s staff had to 

again access the Petitioner’s file which contained only page one of the 

electronically filed Form 6 disclosures.  Thus, the Supervisor’s staff had ample 

opportunity to have notified Petitioner of any deficiency days prior to the 

qualification deadline, and yet failed to do so. 

LEGAL REQUIREMENTS FOR INJUNCTIVE RELIEF 

It is well-established principle that remedies in equity are warranted when 

four factors are present:  “(1) a likelihood of irreparable harm; (2) the 

unavailability of an adequate remedy at law; (3) a substantial likelihood of success 

on the merits; and (4) public interest considerations.”  Naegele Outdoor 

Advertising Co., Inc. v. City of Jacksonville, 659 So.2d 1046, 1047 (Fla. 1995) at 

1047.  Petitioner satisfies all four factors.  Absent the relief requested being 

granted, the current, non-elected Supervisor of Elections will be allowed, by his 

wrongful actions, to remain in office with the public being given no choice. 



 

10 

1. Irreparable harm.  Petitioner has suffered and will continue to suffer 

irreparable harm absent an injunction reinstating his name as a qualified candidate 

for election. 

Petitioner was wrongfully disqualified as a candidate for the office of 

Escambia County Supervisor of Elections after the deadline for candidate 

qualification had passed.  Thus, he has been denied his right to run for this office, 

and the voters of Escambia County have been – absent the intervention of this 

Court – denied the right to any alternative to the Defendant, who was not elected 

(but appointed) to this critically important office. 

Under these facts, Petitioner clearly faces irreparable harm absent the 

intervention of this Court.  Leaving things as “status quo” means that the 

Defendant’s after-the-fact disqualification of his only competition assures him four 

more years in a job that he was never elected to perform.  Absent the granting of 

the relief requested, irreparable harm will occur to the public, as it will be deprived 

of the right to vote on this critically-important Constitutional office – one that is 

designed to promote – not subvert – election fairness and integrity.  The public 

deserves having another candidate to consider for this important position – a 

choice that the Supervisor’s decision to disqualify his only competitor has denied 

absent reversal by this Court. 



 

11 

Defendant has publicly stated that this disqualification was not his decision.  

That is disingenuous, as the Defendant, Robert Bender, is in charge of the 

department, and all employees with the department work under his control and 

direction. 

2. No adequate remedy at law.  Depriving a candidate of the right to 

run for an office for which they are well qualified, and the public the right to elect 

its next Supervisor of Elections, cannot be compensated for with monetary 

damages, and no law provides for such damages.  Thus, the Petitioner has no 

adequate remedy at law. 

Only a remedy in equity in the form of a mandatory injunction is sufficient 

to address the harm caused in this case.  There is no remedy in law adequate to 

mitigate the harm that will continue to be caused by the wrongful disqualification 

of the Petitioner other than the GRANTING of this emergency motion. 

3. Substantial likelihood of success on the merits.  Based on the facts 

and law discussed above, and evidence supporting these facts to be presented at the 

emergency hearing, the Petitioner is substantially likely to prevail on the merits. 

4. Public interest.  Public interest would not be disrupted or disserved in 

any way if the requested injunction were granted.  Access to qualified candidates 

for election is in the public’s best interest.  The harm done by the Petitioner’s 

disqualification extends to the public in that voters have been deprived of the 
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opportunity to choose to vote for the Petitioner because of his wrongful 

disqualification.  The State has a compelling interest in advancing public policy 

that opens avenues for qualified individuals to run for office because doing so 

allows its citizen voters more of an opportunity to choose a candidate who is best 

suited to serve in office.  Retroactive disqualification of candidates who follow the 

mandates and instructions of the Constitutional Officer charged with promoting 

and protecting free elections is detrimental to the public’s interest in having 

choices when voting.  Defendant’s actions have deprived the public of that choice, 

and he has carried out to the public’s detriment his own self-interest – not the 

interest of the pubic.  If the Petitioner is reinstated as a qualified candidate, the 

public benefits by being allowed to choose between two candidates. 

The 2024 Supervisor of Elections Handbook states on page 2 that, “Once a 

candidate is qualified to be on the ballot, their name cannot be removed from the 

ballot without a court order.”  The dual certification by the Supervisor of Elections 

office qualified Petitioner to be on the ballot.  The retroactive action to rescinding 

of that qualification after the deadline for qualification effectively removes him 

from the ballot absent the intervention of this Honorable Court. 

WHEREFORE, the Petitioner respectfully requests that this Court enter a 

mandatory injunction requiring the Supervisor of Elections to re-instate Bruce 
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Childers as a qualified candidate for the Office of Supervisor of Elections, and for 

the granting of such other and further relief as this Court finds just and proper. 

/s/ Edward P. Fleming    

       Edward P. Fleming, Esquire 

       Florida Bar No. 615927 

       Aaron T. McCurdy, Esquire 

       Florida Bar No. 106499 

       MCDONALD FLEMING, LLP 

       719 S. Palafox Street 

       Pensacola, FL 32502 

       (850) 477-0660 

(850) 477-4510 Fax 

       flemingservice@pensacolalaw.com 

       cat@pensacolalaw.com 

       Counsel for Plaintiff 

 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing was electronically filed with this Clerk of 

Court on this 25th day of June, 2024 using the Florida E-Portal system which will 

send notification of such filing to the following: 

Alison Perdue Rogers, Esquire 

Florida Bar No. 100188 
OFFICE OF THE COUNTY ATTORNEY 

221 Palafox Place, Suite 430 

Pensacola, Florida 32502-5837 

(850) 595-4970 

(850) 595-4979 Fax 

aarogers@co.escambia.fl.us 

Counsel for Defendant 

 

George T. Levesque, Esquire 

Florida Bar No. 55551 

GrayROBINSON, P.A. 

301 S. Bronough Street, Suite 600 

Tallahassee, Florida 32301 

(850) 577-9090 

(850) 577-3311 Fax 

George.levesque@gray-robinson.com 

becky.emerson@gray-robinson.com 

Counsel for Defendant 

 

/s/ Edward P. Fleming    

Edward P. Fleming, Esquire 

McDONALD FLEMING, LLP 
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