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Dear Commissioner Bargosh,

As we have previously discussed, this office has completed iis review of the
facts and circumsiances surrounding the alleged theft of electronic information
that had been downloaded from your personal cell phone to an Escambia
Couniy computer. Basad on our review, we have deiermined that there is
insufficient evidence to prove bayond a reasconable doubt that 5 crime has
been commiited. The reasons for that determination are set forih more fully
helow.

As you are aware, you use your personal cel! phone for personal use as wal]
as in your posiiion as an elected member of the Escambia County Board of
County Commissionsars. As such, your cell phone may contain information
that would constitute public recerds under Florida law. When you began
having problems wiih your cell chone you sought the assistance of County 1.7,
staff to recover your data and ensure that no public records were losi, The
process to recover this data was difficult and time consuming but eventuaily
the information was recovered and transferred to a county server. This
information was then downloaded to & portable storage device which was
eventually provided to you. |t should be noted at this lime that you considersd
yoursalf the custodian of any public records in your possession and that your
intention was that any data downloaded from your cell phene would be deleted
from any county server.

The download of the data from your cell phone was extensive and it took
overnight (0 complete. The following merming, James McCasland fransfarred
tha data to a portable storags device which he provided to then LT, Birector
Bart Siders. Siders transferred that daia to a drive on his computer. This was
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done in order to verify that the download was successful. Siders determined
that the data had been recoverad and that it coniained approximately 60,000
text messages as well as numerous videos and images. The portable storage
device was then provided to your assistant and uliimately to you. The data
was not deleted from Siders computer as you had anticipated.

At a later public beard meeting you complimented the |.T. staff and described
the work they had dong in recovering the information on your cell phone.
Shortly afterwards, Siders received a talephone call from a person who said
they wanted to remain anonymous but were making a public request for the
data downioaded from your phone. Even though the caller did not identify
themselves, Siders recognized the voice as then county employee Jonathan
Owens. Siders provided Owens a complete copy of the information
downloaded from your phone. This took place in the parking garage adjacent
10 tha County Office Building.

At no time did Siders discuss this public record request with any other parson.
The information was not reviewed 10 redact confidential or exempt materiai.
Additionally, the provided information contained private communications and
personal identification information not subject to public records requests.

Under certain circumstances, it is unlawful for an individual to possess the
personal identification of anothar person. The statute applicable to this matier
is & specific intent crime. This means that the State must prove bayond a
reasonable doubt that the person intentionally or knowingly possessead such
péersonal identifying information and did so without authorization. Intentionally
or knowingly are generally definad as having actual knowledge and
understanding or that an act was done voluntarily and intentionally and not
because of mistake or accident or other innocent reason.

There is no evidence that Owens intenticnally intended to obtain personal
identifying information when he made his public records request. Had Siders
foliowed proper procedure, the public record response would have been
reviswed and any exempt or nonpublic information would have baen radacied.

Furiher, the State cannci prove bayond a reasonable doubt that Owens was
even aware that the public record response contained personal identifving
information. This response contained more than 60,000 {ext messages as
well as numerous videos and images. Even if it was likaly that Owens had
seen the persenal identifying information this would be insufficient (o prove the
crime beyond a reasonable doubt. Finally, it is an affirmative defense to the
charge if the person obtained the public identifying information from a public
record. While this information is not a public record, it was oblained through &
valid public record request, This may give rise fo the affirmative defense.



For the reasons stated, there is insufficient evidence to charge Jonathan
Owens with any crime.

Sincerely,

Gregory A. Marcille
Assistant State Attorney



